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Committee Resolution of the House of Representatives

Committee of Insular Affairs, Dated July IJ. 1983.

Concerning Lease Reinstatements Under Public Law 97-451

COMMlrrEE ON INTERIOR ANO INSULAR AFFAIRS

u.s. HoUSE 0.- RE~R£S£NTATIV£S

WAS".NGTON. C.C. 20.1.

COr~'!rTTEE RESOLUTION

WHEREAS, ~he Congress of the United States enacted

Ti~~le IV of Public Law 97-451 granting t:o the Sec=et:a=y

of the Inte=ior discretionary authori~y, in the inte=est

of e'qui ty , to .re.i.nsta"t:e, under specitied t:e=s and

conditions, cer"=.ain 1'eder.a.l oil .and .gas leases and to

issu,~ leases i-n lieu of ce.rtain 1JnpateD"t:ed oil placer

miIl.i;ag claims "that otherwlise- te:clli.n.ated by--operation

of l,aw; and

WHEREAS, ~ legal right, title and interest: of

suc:h fo=er lessees and claimants to such for1ner leases

ancl ,:laims had te-=inated; and

WHEREAS , by defi-ni tion , any reinsta tement of a

te:~i~ated lease dates back to the date of its "t:er1nina-

tion by operat~on of law and not to the date of any

a.dI11i::listrative action of the Secretar./ of the Int~=ior

a?E)roving such rei-nstatement (which administrative

ac~;ion may take place seve=al yea=s after actual

teI:mination of ~he fo=er lease) ; and

WHEP~AS, t~e Sec=etary of the Interior was wi~hout

le~ral au~~ority ~o =einstate suc~ ter!!!inated leases

or to issue leases in lieu of such claims ?rior to the

enclct.rnent of Title IV of. Public Law 97-451, such rights

ha'.'i;"1g bee:! reserved to the Congress; and
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~~~REAS, some :ormer lessees have ?etitioned =or

reinstatement and paid an amount which they bel~evec

to be due as back rental and royal:y ?aymen~s acc=u~ng

=rom the da~e 0: ~e~ir.a~ior. .but said payme~. :5 a=e

less than the amounts required by Public Law 97-451; and

wCEREAS , in certain limited circumstances, -suc~

equitable relief appears jus~i=iable in order to

re~state and extend the ~ights of affected former

le~.sees and clai.:mants; and

WHEREAS , the continued occupancy of any te~~~ated

lease has deprived the gove=ent of rental payments

from :he former lessee and/or any future lessee and

all -production =rom any such lease by t~e fo=er lessee

constitutes tec:mical trespass; and

WHZREAS, the Congress speci:ically L~tended t~a:.

a.; cuu...i.deratl.on for reinstating any such te=inated

oil and gas leases or to issue leases i~ lieu 0: suc~

oil ?lacer mining claims, af:ec~ed former lessees and

clai~nts should be =equired to ?ay substantially

inc::eased rental and royal...y payments and should not

be unjustly enriched due :0 their own inadvertence,

oversight or negligence in failing ~o comply wi~~

~,e law and should not =eceive the same ~e~s and

condi~ions as would apply i: ~he fo=er leases and

claims hac no~ terminatcd; and

WH~REAS, such former lessees and clairna~...s could

voluntarily accept or reject ~he o?portuni~y :or

=ei:1sitatement 0= ~he ~er::ti~ated leases 0: ~o have

leases issued i~ lieu of cla~ms at ~he ir:cre~sed

re~tdl and roval~v rates; and
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WHEREAS, there h~s been some uncer~a~nty expressed

about t-he inten~ of Congress with respec':. to ':.;'e d~te

of appl~ca~ior. of ~he i~creased ren~al and =oyal ~y

provisions of Ti ~le rv" of said Ac':. ;

NOW, THEREFORE, BE IT RESOLVED by the Col!atli:tee on

In1~erior and Insula:: of the United States House of

Re!)resentatives ,

Tha~, in ena~g Title IV of Public Law 97-451,

"thl~ C=g-ress .intended that .former lessees and claimants

who Apply .for reinsta~emen~ of ~e.rm.ina~ed le.ases or

to have leases issued ~n l~eu of such claims pursuan~

to ~i ~le IV of ~~a~ ~~ sho~d no~ be permi tted to

benefi"t, -a"t "t-he expense of both Federal and State.

Go',ernments and the gene.ral pubJ.ic, :rom t.he.ir own

er::-ors and/or acts of omission, and the.refore. the

CO]1g-ress specifically provided for increased rental

aru: royal~y payments effec~ive -£rom t.he date of

te:~nation or abandonment of any former lease or

cl,!.im; and

That the Congress acted wi~~ one specific intent,

viz. to =equire a subs~antially increa~d rental

?ar-ment from the date of termination or abandonment

and subs~antiall:! increased royalty ?ayments on all

production made subsequent to the date of terrninat~on

or abandonment as consideration for reins~ating

ei~her a terminated oil and gas lease or to issue

a lease in lieu of an unpatented oil placer mining

cla:.m, a~d the ?rovisiorls 0: Public Law 97-451 =elated

~hereto 'Here s?eci:icall:! a~d deliberately separated
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and developed in =ecog~i~ion of their dis~~~c~ly

diffe=ent legal cha=acte=istics; and

That, when ~he Secretary of ~he In~e=~o=

e:"ercises his ~iscretionary authority .~o reins,=.at.e

any former leases under Public Law 97-451. ~he

pl~ovisions of sec~ion 401 (e) of Title IV of ?ublic

Law 97-451 with regard to the increased rental

and ~oyalty terms for a reinstated ccmpe~itive or

noncompe~i~ve lease issued pursuan~ ~o section 17(b)

or sec~ion li(c) require tha~ paymen~ of back rentals

and ~oy~~ies be equal to the amounts which are

established as minimum future rentals and =oyal~ies

~o.:- each such reinsta~ed lease and should include

su(:h terms in, and as a ?ar~ 0£ , any re~ns~ated lease

~r . or t o i..~ OVA~..-'-- ---
, .1

" ~... = -

Tha~ the Secretary 0£ the Interior should take

cognizance of, and be guided by, the language of the

re::ort, numbered U.S. House of Rep=esenta~i.Jes 97-859.

pages 40 through 42. which specifically states that

it is the inten~ of ~he Cong=ess that any reinstate-

ment of a ,=.erminated lease is entirely discretionary

wi~~ the Secre~ary of the Interior; that there are

no lTIaxirnurn rental and royalty te=s on a ::eins~a':ed

lea:.e; the rental and royalty rate of a reinstated

corr.petitive lease issued pursuant to sec':ion li(b)

shaJ.l be not less than SlO per acre ?er yea= rental

and royalty 0: no~ less than 16-2/3 ?ercen~ compu~ed

KeJ.. 3-301
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